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COMPLAINT FOR DAMAGES

JANE FONDA'C WORKCUT, oka THE
FOR SEX DISCRIMINATION,
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L5 14 WORKQUT, IHC., a corporuation,
{0 JANE FCOHDA, and DOER I through EQUAL PAY AND MINIMUM i
13 s XX, inclusive, WAGE VICLATIONS, ETC. !
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e Defendants. .
LI
s 16 |
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2. Pleintiffs ure inforzed and helieve unc tnereon allege

LA
LU R WY ey

that defendant FORDA (rereinatter "Fonda™; iz aund a® all

tires herein zentioned was the principul owner ¢! siccx o1 delen-
dant The Workou:. There exists und at all tines nerein nas
exigted a uniivy of interest and ownership between delendunt rFonda
and defendant The Workout, such that any insividuality anud
separateness of these defendan®s nus ceased zni derendant Feonda
is the alter e€go ¢ defencunt The workout in tne Jollowirny ways:
n. The individual delendant Fonda nus at all times
herein menticred exercised tctal dominicn =nt ccontrcl cver
the corporate defendant;
b. The i1ndividual defendant wue trne Uirgt and

plaintifss are informed and bhelieve and tnereon zilege tne

controlling director of the corporate detfentant;

c. The individual defendant owns or substantially

controls all orf the stock ol the corporute Jelendant;

d. Plaintiifs are inrorued and believe und tnereon

allege that tne individuul defendant nn2 Sne corpurute
defendant have s0 interzmingied tnoeir perscno. and inancial
affairs that the corporute celendant was nni i tne alter

ero ©. the individuul defendant;
e, Lerendant Fondu ccomplelely contruls the olticery
and directores of said cerporution;
r. Adwgunte corporute records have not Lbeen sept
Adherence to the iction o! the veparate existencer ¢ telvndant

The Workcut und detendunt Fonda would sana: fraud nng/

1on

promote injustice in tne munner set rorwn herejnulter.

i Fluintifrs are ignorunt of the True noames and
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capacities, whether individual, coryorate, associate c¢r otherwise

of defendants DOES 1 through XX, and therefore sue said delen-
dants by such ficitious rnames. Plaintiffs will armend the Ccnm-

plaint accordingly to show their true names and capucities when

the sane have been ascersained. PFlaintitrfs are informed and

o
o
[o]
b,
[ad
41
D
L
[
LX)
W
3
(4%
0]
o |
ot
<N

ac

believe and on that basis allego thal

designated herein as a [CE is legelly responsible in some manner

for the events and harpenings nerein referred to, resulting in
the damages proximately sustained by the plaintiffs, as herein-
fter alleged.

4. At ull times herein mentioned each defendant wus the
agent, servant and exzployee of (ach and all other defendants and
were acting within the course and scope of said employment and
has approved, authorized and/cr ratified each of the acts and
omissions herein alleged.

5. Pluintiff ERIN K. BELI (nereinazter "Bell") was emiployed
as a Hautilus Instructor by defendant The Wworkout fron
October 12, 1981 to lecember 10, 1982 at defendant The Workout's
San Francisco facility located at 170 Maidéen Lane, San Francisco,
California 94108. Plaintift bell's emrloyment with defendant The
Workout was terminated for luck of work, defendant The Worikout
having closed its Nautilus Room for luck of protitability cn or
about December 10, 1982. At &1l times mentioned herein gplaintifs
Bell performed her job duties in a competent and resgons.ple

.

feshion and was a satisfuctory emrlcyee. At tne time o her
teraination, pleintiff Yell was pail $6.00 per hour.
6. Pleintiff MARY M. CCHY (hereinafter "Conn") wus exiloyed

48 & Hautilusa Ingtruciteor by defendant The workout fron
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b
i QOctober 12, 1981 to approxicately October 8, 1982 at defendant
2 The Workout's San Francisco facility located at 170 Maiden Lane,
3 San Francisco, California 941C#, Plaintitf Conn's employment
4 with defendant The ¥Workcut was terzinated {n anticipation of lack
L of work, defendant The Workout having decided to close its
6 Nautilus Roca for lack of profitatility. At ull tices zenticned
7 herein plaintiff Conn pertorzed her job duties in a competent and
: 8 respongible fashion and was a satisfactory employee. At the time
] g || of her termination, plaintiff Conn was paid $€.0CO per hour.
10 § 7. Plaintiff SUSAN CRAIG (rereinafter "Craig") was employed
11 l as a Nautilus Instructor by defendant The Workout from
12 P October 12, 1581 to May 15, 12EZ2 at defendznt The Worrxout's San
13 | Francisce facility located at 170 Maiden Lane, San Francisco,
14 California 94108. Plaintiff Craig chose to terminate her employ-
15 ment with defendant The Workout on or about May 15, 1982. At all
16 times menticned herein plaintiff Craig perfornmed her job duties g;
17 in a competent and responsible fashion and wus a catisfactory éé
18 employee. At the time of her terzination, plaintiff Craig was %;
19 paid $6.00 per hour, Ei
' 20 8. Plaintiffs are informed and believe and thereon allege e
?é 21 that male Heutilus Instructors were paid more tnan plaintiffs ‘%i
,§ 22 were paid for job duties entailing equal skill, erfort and Ei
% 23 responsibility which job duties were rerformed under similar %
? 24 working conditions. These male instructors received at least ??
25 $7.00 per hour, while plaintiffs were pai¢ £€.00 per hour and ﬁ%
26 plaintiffs are informed and believe and thereon allege that at éﬁ
27 least one such male Nautilus Instructor was paid $8.50 per hour uﬁ
28 while plaintiffs were never paid more than £6.00 per hour for
4 ;
=



e S TR S P

3
»

At - {

(- T - RS B - T T S P R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

this work.

9. Plaintiffs are inforoed and believe and thereon allege
that defendant The Workout subjected plaintiffs o differential
and less favorable terms and conditions of employment because of
their sex, female. Plaintiffs pray leave to amend their Coz-
plaint accordingly when the full extent of the unfair and unlaw-
ful conduct of defendants and each of them is discovered.

10. Plaintirfs have filed charges of sex discrizination in
exployment with the [epartzent of Fair Eaployment and Housing,
pursuant to Government Code §§12900, et seq. The Cepartment of
Fair Employment and Housing cannot effectuate a cozplete remedy
and therefore plaintiffs seek this Court's relief.

11. The wrongful acts described in paragraphs 8 and 9
herein violated plaintiffs' rights and Government Code §§12900,
et seq. by denying plaintiffs equal employment opportunities and
equal terms and conditions of employment because of their sex,
female.

12. By reason of the wrongful acts of defendants, and each
of them, plaintiffs have suffered loss of income in an amount
presently unascertained.

13. As a further direct and proximate result of the acts
complained of herein, plaintiffs have suffered indignation, humi-
liation and distress, all to their general damage in an acount in
excess of the jurisdictional minisum of this Court.

14. The acts and omissions of defendaunts, and each of then,
as aforesaid, were done by defendants willfully, intentionally,
fraudulently, maliciously, in conscious disregard of plaintiffs’

rights and designed to harass and oppresa plaintiffs. As a
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iy result of said actions by defendants, sald defendants and each of
;%%s 2 them were unjustly enriched. Thereby, plaintiffs are entitled to
?ii 3 and pray for an award of punitive 2nd exemplary dazages in the
i3
*% 4 | =zount of Three Million Dollars (£3,C00,0C0).
‘éig 5 ! WHEREFORE, plaintiffs pray for judgment as hereinafter setl
}%éf 6 | forth.
%};: 7 SECOND CAUSE OF ACTION
}*Q? 8 (EQUAL PAY VIOLATION, LABCR CODE §1197.5)
)gigf 9 15. Plaintiffs reallege and incorporate herein by reference
ﬁl%i 10 as though set forth fully herein each and every alleguticn con-
i 3?3 11 tained in paragraphs 1 through 8 02 the First Cause of Action set
EQE% 12 forth above.
t‘% 13 16. Plaintisffs are inforzed and believe and therecn allege
ﬁgég 14 that defendant The Workout rfailed to maintain accurate records
§¥§§% 15 regarding plaintiffs' work, including but not limited to records
;3%{ 16 o schedules, assignments and work performed, which records nmust
3{ 17 be maintained pursuant to Labor Code §1197.5(d).
‘t 18 17. Plaintiffs are informed and believe and thereon allege
19 that defendant The Workout destroyed records of schedules,
20 assignments and worked performed, which records zust be main-
21 tained for a two year period pursuant to lLabor Code §1197.5(d).
22 18. The wrongful acts alleged in paragraphs 8, 1€ and 17
23 herein violated Labor Code §1197.5, damaging plaintirfs, and each
j { 24 of them, in an amount not presently ascertained.
..%‘ ] 25 WHEREFORE, plaintiffs pray for judgment as hereinafter set
; forth.
//
//
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THIRD CAUSE OF ACTION
(MINIMUM WAGE VIOLATICN, LABCR CODE §1197)

19. Plaintiffs reallege and incorporate herein by reference
as thcough set forth fully herein each and every allegation con-
tained in paragraphs 1 through 7 of the First Cause of Action set
forth above.

20. A% the commencement of their employrent by defendant
The Workout plaintiffs were regquired by their eaployer to attend
training classes, which classes were for the sole benefit of
their ezployer, and which requirezent arose in tne course and
scorpe of plaintiffs’' employment by defendunts and each of thez.
At no time did defendants pay any cozmpensation to rlaintiffls for
their perforzence of these job duties, in violation of Labor Code
§1197.

21. Plaintiffs were damaged by the wrongful acts alleged in
pafasraph 20 in an amount not presently ascertained.

WHEREFORE, plaintifrs pray for judgment as hereinafter set
forth.

POURTH CAUSE OP ACTION
(FAILURE TO PAY OVERTIME, LABOR CODE §17350.5)

22. Plaintiffs reallege and incorporate herein by reterence
as though set forth fully herein each and every allegation con-
tained in paragrapghs ! through 7 of the First Cause of Action set
forth above.

23. From time to time in the course of their employment by
defendants, plaintiffs Bell and Conn were required to and did
work in excess of eight hours in any one day and/or 40 hours in

any one week. Defendants failed and refused to pay wages at the
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rate of one and one-half times the regular rate of puy for such
work, in violation of Labor Code §1350.5, until Septenber 1982.
Un or about Septezber 1982 derendants paid tc¢ plaintiffs Eell and
Conn an amount less than the full unpaid vages thendue and owing
and thereafter defendants have failed and retfused to pay the
remaining sums to these plaintiffs.

24. Plaintiffs Bell and Conn were dazuayged by the wrongful
acts alleged in paragraph 23 in an amount not yet ascertained.

WHEREFGRE, plaintiffs pray for judgzent as hereinafter set
forth.

FPIFTH CAUSE OF ACTION
(BREACH OF EMPLOYMENT CONTRACT)
25.

as though set forth fully herein each and every allegation con-

Plaintiffs reallege and incorporate herein by reterence

tained in paragraphs 1 through 4, 6 and 14 of the First Cause of
Action set forth abdbove.
26. On or about September 1982 defendants promised to all

Nautilus Instructors, including plaintiff Conn, that in closing

the Nautilus Room, the lautilus Instructors would be iaid orf in
reverse senlority order and with severance pzy in return for the
employees renaining available to defendants for performance of
their job duties until final closure of the Nautilus Rooz.

27. The promises alleged in paragragh 26 constituted an
oral contract of employment.

28. Plaintiff Conn kept hersel?f at all tizes available,
ready and willing to perforz 2ll of the duties und obtligutions on
her part required by said contract and did not seek other

esployment.
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29. On or about October 8, 1982 plaintiff Conn's employment
was terminated by defendant The Workout before the termination of
employment of other Hautilus Instructors with less senicrity than
plaintiff Cornn, and without the payment of any severance mnount,
in breach of said oral contract and in breach of the implied
covenant of good faith and fair dealing.

30. ZEy reason of the acts alleged, plaintifs Conn has been
generally damaged in a sum presently unascertained, the exact
amount of which will be shown according to proof at trial.

WHEREFORE, plaintiffs pray for judgment as hereinafter set
forth.

SIXTH CAUSE OF ACTTION
{NEGLIGENT BREACH CF EMFLOYMENT CONTRACT)

31. Plaintiffs reallege and incorporate herein by reference
as though set forth fully herein each and every allegation con-
tained in paragraphs 1 through 4, 6 of the First Cause of Action
set forth above and 26 through 29 of the Fifth Cause of Action.

%2. Since the execution of said enmployment contract and at
all times pertinent, defendants and each of them negligently
performed and negligently failed to perforx under the teras of
said contract, ags aforesaid, to rlzintirff Conn's financial
detriment.

33. Ey reason of the facts alleged, plaintit! Conn nas been

generally damaged in an amount unascertained, the exact amount orf

which will be shown according to proof at trial.
WHEREFORE, plaintiffs pray for judgment as hereinarter set
forth.
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SEVENTH CAUSE OF ACTION
(UNLAWFUL TERMINATION)

34, Plaintiffs reallege and incorporate herein hy reference
as thourh set forth fully hereln each and every allegution con-
tained in paragraphs 1 through 4 and 6 of the First Cause of
Action set forth above and paragraph 26 of the Fifth Cause of
Action.

35. ©On or about Cctocber 12, 1982 plaintitf Conn's
enployment was terminated by defendants betore the termination of
employment of other Nautilus Instructors with less seniority than
plaintif{ Conn, and without the payment of any severance anmount
due to plaintiff Conn's having voiced dissatisfuction with the
terms and conditions of her employment.

6. Defendants' actions in terminating the employment of
plaintiff Conn was arbitrary and capricicus snd violated the

express and implied agreements between defendants, and each of

“them, and plaintiff Ccnn as to the terms of the terminetion of

her employment.

27. By reason of the wrongful acts of defendants, and each
of them, plaintiff Conn has suffered a loss of income in an
amount not yet ascertained.

*8. The acts and omissions of deferdants, and each of theam,
a3 aforesaid, were done by defendants willfully, intentionally,
fraudulently, maliciously, in conscious disregard of plaintirt's
rights and designed to harass and oppress plaintirf. Ag a result
of said actions by defendants, said defendants and each of then
were unjustly enriched. Thereby, plaintiff Conn is entitled to

and prays for an award of punitive and exemplary damages in an

10
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amount according to proof at trial.
WHEREFORE,
forth,

plaintiff prays for Judgment as hereinafter set

RIGATH CAUSE OF ACZTION
(ACTUAL FRAUD)

9. Plaintiffs reallege and incorporate herein by reference
a3 though set forth fully herein each and every allegation ccn-
tained in paragraphs 1t through 9, 13, and 14 of the First Cause
of Action, paragraphs 16 and 17 of the Second Cause of Action,
paragraph 20 of the Third Cause of Action, paragraph 23 of the
Fourth Cause of Action, paragraphs 26 through 29 of the Fifth
Cause of Action, and paragraphs 35 and 36 of the Seventh Cause of
Action set forth above.

40. Defendants, and each of them, were at all times rele-
vant parties to an employment contract with plaintiffs, and each
of them, pursuant to which contract defendants, and each of then,
became fiduciaries with respect to plaintiffs and their dealings
with plaintiffs in the employment relationship.

41. On and continually after October 12, 1681 defendants,
and each of thenm,

falsely, fraudulently and with intent to

deceive and defraud plaintiffs, represented to plaintiffs that

they would treat them with especial fairness as to their rigiils |
and status as women, that they were abiding by all applicable
laws of the United States and the State of California and did
more than abide by the laws of the State of Culifornia as they
relate to employer-employee relations.

42. Said representations were materially false and were

then and there known by defendants and each of them to be false
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in that it was the true intention of defendants and each of them
to lull plaintiffs into feelings of confidence and trust in the
good intentions of defendants i{n order to subject plaintiffs to
unlawful, unfair and differential terms and conditions of exzploy~-
ment for the direct benefit of defendants and each of thems and to
further their political ambitions.

43. Plaintiffs reasonably believed and relied upon said
representations made by defendants and each of theo and were
thereby induced to enter into and remain in the employment rela-
tionship and to continue to perform‘their duties and to defer
and/or forbear from seeking redress as provided by the laws of
the State of California.

44. At all times herein pertinent the rerpresentations made
by defendants and each of them were made when a fiduciary rela-
tionship existed between plaintiffs and defendants and each of
them.

45, Plaintiff Bell disccvered the tacts or the fraud and
deceit on or about November-December 1982. Plaintitfs Conn and
Cralg discovered the facts of the fraud and deceit in January
1983 upon being informed of said fucts by plaintiff Eeill in the
first instance.

46. As a proximate result ot the representations of deten-
dants and each of them to rlaintifis as aforesaid, plzintiffs
have been damaged in a2 sum not yet fully ascertainred, to be
determined by proof at trial.

47. In committing the acts and omissions as heretofore
described, defendants and each o them acted willfully, wantonly,

paliciously and with the intention to defraud and oppress plain-
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:;"; 1 tiffs and by reason thereof, plaintiffs are entitled to punitive gh,
l{ “ 2 and exemplary damages. 'y::
; 'i"" 3 WHEREFOQRE, rlaintiffs pray for judgment as hereinatfter setl ’X"
f ;} 4 forth. m
‘ ;‘ s NINTH CAUSE OF ACTION *“ m
(g 6 (CONSTRUCTIVE FRAUD) ey
E% 7 48. Plaintitfs reallege and incorporate herein by reference i;ﬁi
;g 8 as though set forth fully herein each and every allegation con- g?i;
: }? 9 tained in paragraphs { through 9, 13, and 14 of the First Cause :Eﬂ,f
£ éi 10 of Action, paragraphs 16 and 17 of the Second Cause of Action, f i;
ﬁ';?i 11 raragraph 20 of the Third Caus? of Action, paragragh 23 of tne »; ;
i ?E 12 Fourth Cause of Action, paragraphs 26 through 29 of the Fifth i;dﬁ
! "

wr
.

Cause of Action, paragraphs 35 and 36 of the Seventh Cause of

;1 13

<ot 14 Action and paragraphs 40 through 43 of the Eighth Cause of Action ;,{i

f‘. 15 set forth above. e
16 49. The actions of defendants and each of them, as herein-
17 above described, were done maliciously, intentionally, willfully, <;;
18 and with intent to defraud plaintiffs, were done to obtain an %
19 undue advantage over plaintiffs and were done in disregard of é;
20 plaintiffs' rights, thereby entitlinug plaintiffs to punitive fﬁ
21 damages. jt
22 50. Plaintiffs have demanded full comrpensation and restitu- ‘%&
23 tion of all their rigats, privileges and duties itrom defendants ig
2 and each of them, which demands have been refused by defendants. ?f
25 51. Plaintiffs are presently unaware of the extent of their ’f:
26 general and special damages proximately resulting from the fore- ,.
27 going, the exact amount of which will be shown according to prcof ?
28 at trial. g
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WHEREFORE, plaintiffs pray for judgment as hereinafter set

forth.
TENTH CAUSE OF ACTIOR
(POLITICAL ACTIVITY REQUIRED, LABOR CODE §1101)

52. Plaintiffs reallege and incorporate herein by reference
a3 though set forth fully herein each and every gallegation con=-
tained in paragraphs ! through 7 and 14 of the First Cause of
Action set forth above.

53. Plaintiffs are informed and believe and thereon allege
that defendants and each of them at all times maintained a policy
of providing preferential and more advantageous job conditions to
employees who engaged in political activities in association with
and/or under the control of defendant Fonda or the Campaign for
Economic Democracy, a political organization under the control of
defendant Fonda.

54. The acts alleged in paragraph 53 were in violation of
Labor Code §1101, damaging plaintiffs in an amount not presently
ascertalined.
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YHEREPORE, plaintiffs Bell, Conn and Craig pray for judgment
as follows:

1. General daczages according to proof at trial;

2. Special dacages according to proof at trials;

3. Exemplary damages in the amount of Three Million Dollars
($3,000,000);

4. Costs of suit;

5. Attorneys' fees as provided by law; and

WO s h A e W W

6. Suchother and further relief as the Court may deem just
and proper.

Dated: March 30, 1983 WILLDORF & STEVENS

s s
N o

By
AURA STEVENS
Attorney for Plaintiffs
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WILLDORF & STEVEMS San Francixn County Suowcf Court
3365 Migsion Streect
San Francisco, CA 94110 SEP 24 "3
415/285-7314 i =
lerk
T DONALD W. DICKINSON, €
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
(SUPERIOR, MUMICIPAL, or JUSTICE)
/‘
e rerereiener e et e eiecerse s oveeanaen
;n.m. of Mumcipal or Justice Ccun Deatrict oo of branch count, 1t any)
Plainaft(s): ERIN K. BELL, et al. CASE NUMBER 80/7215
REQUEST FOR DISMISSAL
TYPE OF ACTICHN
Detendantis): JANE FONDA'S WORKOUT, et al {[J Personal Injyfy. Property Darmasge and Wrongtul Death:
[ Motgr Vehicte [ Owrer
[T Somestic Aplationg [ Emunest S2maln
£3 Omer (Speciy) . Sex. dlscrininatian.and
(AbSev rea Te) Labor Conde violations
TO THE CLERK: Pleasa dismiss this action a3 follows: (Check applicadble boxes.)
103 Wiih prejudice {0 Wilthoul prejudice
2.533 Entire actlon [J Compiaint only [ Petition only (O Cross-complaint only
{3 Other: (Specity)®
Oated: ... September 23, 1985 . ... ... /él'tfﬂ-' 56061«4/
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state 1< Cantily 1M SatLes, CaLben of ICHON D¢ CIOss-COMpisnta -
1o be 013 M sned. LAURA STEVENS
{Type or print atigrneyis) nare.sj)
TO THE CLERK: Consent 1o the above dismissal is hereby given.**
DB o v ievenvnccranvannncrsonnnsassacoasosonsaannns
“oWhen & Croas-compiaint {or Respoonse (Marrlage] sseling aMirma- ANormey(s) 100 ... ... ... c.i i ram cneannnn e beeneann
thee ratief} 8 on Hie, INe aNOrneyis) for the Cross<ompiamnant
{rtespondent] must dgn e consen when required by COP
S81{1), (2) or (S, -
{Type or pnint attornes{s) namais})
{To e completed by clark)
[0 Oismissai entered sa requestad on .. ............ L N N e bear ey
O Diamissat enteredon ............ tesreseeiarsenatinneas co.88t@0Nly L, e iiaaraes et v anaan,
(O Dismissal not entered a3 requested for the Iatlowing reason(s). and anorney(sI AOKLEE ON . ... v oveurs  cevreineneeeonn
, Clerk
D.‘“-----.;ovco:-...-«... ......... P R PN ’y .D.pgty
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